AGREEMENT FOR THE TRANSFER OF MATERIAL TO THE CANADIAN MUTANT MOUSE REPOSITORY (CMMR)
	To:
	THE HOSPITAL FOR SICK CHILDREN, host of 

THE CANADIAN MUTANT MOUSE REPOSITORY

	
	(“SICK KIDS”)

	Address:
	555 University Avenue

Toronto, ON   M5G 1X8

CANADA

	
	

	From:
	     (INSTITUTION)
     (INVESTIGATOR)

	
	(“DONOR”)

	Address:
	     


Re:
Biologial material identified as: 
Whereas DONOR wishes to transfer the MATERIAL to the CMMR hosted by SICKKIDS, SICKKIDS and DONOR agree to the following terms:

1. The DONOR warrants that it owns all rights in the MATERIAL necessary to enter into this Agreement. 

2.
The DONOR requests CMMR to do the following (please choose one of Option A or Option B, as described below) (“Services”):


CHOICE OF OPTIONS (pick one):

 FORMCHECKBOX 
OPTION A – Storage Only (cryogenic preservation and storage fees shall apply)

CMMR will store the Material only. Any requests for MATERIAL received by CMMR from any third party will be referred back to DONOR CONTACT listed below.
 FORMCHECKBOX 
OPTION B – Storage and Distribution (cryogenic preservation fees will apply to DONOR; storage fees may be reduced.)
CMMR will store the Material, list the Material in CMMR’s or other public catalogue, and transfer the Material to any non-profit third party from whom CMMR receives a request for the MATERIAL, provided that said non-profit third party agrees, through online or paper execution, to the Terms and Conditions of Use attached as Appendix A hereto.  Any requests for MATERIAL received by CMMR from for-profit third party, will be referred back to DONOR CONTACT listed below.
DONOR CONTACT (print or type):

	Name:
	     

	Title:
	     

	Tel:
	     

	Fax:
	     

	Email:
	     


3.
CMMR will invoice DONOR for the Services requested in section 2.  DONOR shall pay any such invoices within thirty (30) days of receipt.
4.
SICKKIDS agrees to comply with all applicable laws, rules and regulations relating to the storage of the MATERIAL.
5.
SICKKIDS agrees to perform the Services as a service to the DONOR but shall not, in any way whatsoever, be liable to the DONOR or any third party for any loss, claim or demand made by DONOR, or made against DONOR by any other party, relating to the MATERIAL or the SERVICES.

6.
DONOR will defend, indemnify, and hold harmless SICKKIDS, and its fellows, officers, trustees, directors, employees, physicians and agents from and against any and all actions, judgments, liabilities, losses, damages, expenses (including legal costs), claims, suits and demands of whatever nature, arising from or connected with the MATERIAL, except to the extent permitted by law when caused by gross negligence or willful misconduct of SICKKIDS.

7.
This Agreement will terminate on thirty (30) days prior written notice by either party.  Upon the effective date of termination, DONOR may request SICKKIDS to return or destroy any remaining MATERIAL, and DONOR agrees to pay any reasonable fees invoiced by CMMR for same.
8.
This Agreement shall be construed, interpreted and enforced in accordance with, and the respective rights and obligations of the parties shall be governed by, the laws of the Province of Ontario and the federal laws of Canada applicable therein, and each party irrevocably and unconditionally submits to the non-exclusive jurisdiction of the courts of Ontario and all courts competent to hear appeals there from.

9.
No amendment, modification or waiver of any of the provisions of this Agreement shall be valid unless in writing and signed by both parties hereto.

10.
No part of this Agreement may be assigned, delegated or subcontracted by any Party to any other person or third party without the prior written approval of the other Party.

11.
Articles 5, 6 and 8 shall survive termination.

[SIGNATURE PAGE TO FOLLOW]

AGREED BY:

DONOR INSTITUTION
	
	
	     

	Authorized Signature
	
	Date

	Name:      
	
	

	Title:      
	
	


Donor Scientist(s): I have read and understood the conditions outlined in this Agreement.

	
	
	     

	Authorized Signature
	
	Date

	Name:      
	
	

	Title:      
	
	


THE HOSPITAL FOR SICK CHILDREN host of 

THE CANADIAN MUTANT MOUSE REPOSITORY

	
	
	     

	Authorized Signature
	
	Date

	Name:      
	
	

	Title:      
	
	


APPENDIX A

Canadian Mouse Mutant Repository (“CMMR”) Terms and Conditions of Use (website)

Definitions:

“MATERIAL” means the Material being requested by RECIPIENT for distribution by CMMR, which may include strains of mice in a state of cryopreserved embryos, gametes, embryonic cell lines, or live mice, as well as any progeny, including cross-bred mice, and unmodified derivatives thereof.

“RECIPIENT” means the Institution and, if applicable, the Scientist at the Institution, receiving the MATERIAL from CMMR.

“CMMR” means The Canadian Mouse Mutant Repository hosted by The Hospital for Sick Children, Toronto, Ontario, Canada.

“DONOR” means the owner of the Material who has stored the Material at CMMR and who has agreed through agreement with CMMR to CMMR’s distribution of the Material to the Recipient.

Acceptance by RECIPIENT of delivery of MATERIAL from CMMR shall be deemed as RECIPIENT’S agreement to these terms and conditions which govern the distribution of Matrial by CMMR to RECIPIENT. No purchase order or other documents transmitted by RECIPIENT that may modify these terms and conditions shall be in any way binding on The Hospital for Sick Children.

1. All intellectual property rights in the MATERIAL shall remain the property of the Donor. All intellectual property rights in any modified derivatives of the MATERIAL (“MODIFICATIONS”), and any other inventions or discoveries developed through RECIPIENT’S use of the MATERIAL that does not contain the MATERIAL or any MODIFICATIONS (“INVENTIONS”) shall be owned by RECIPIENT, provided that the DONOR shall retain ownership of any form of the MATERIAL present in any MODIFICATIONS.

2. The MATERIAL will only be used for non-commercial academic research purposes at the RECIPIENT’S premises under the direction of the RECIPIENT. RECIPIENT shall not transfer or distribute any MATERIAL to third parties. The MATERIAL will not be used in any research involving humans, or for the development of products to be sold in commerce. In the event that the RECIPIENT wishes to exploit or use any MODIFICATIONS containing MATERIAL for any commercial purpose, RECIPIENT will make a formal written request to the DONOR seeking whether, at DONOR’S sole discretion, a licence (on terms to be negotiated) may be granted to use MATERIAL present in such MODIFICATIONS. RECIPIENT shall be free to dispose of any INVENTIONS that RECIPIENT is the sole inventor of as RECIPIENT sees fit.

3. The RECIPIENT will use the MATERIAL in compliance with all applicable laws, rules and regulations, and hereby warrants having received all necessary ethics and regulatory approvals to conduct research with the MATERIAL before receiving the MATERIAL from CMMR.
4. The MATERIAL is experimental in nature, may have hazardous properties and IS PROVIDED “AS IS” AND WITHOUT ANY WARRANTIES OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR NON-INFRINGEMENT OF PROPRIETARY RIGHTS.  THE MATERIAL IS NOT FOR USE IN HUMAN SUBJECTS UNDER ANY CIRCUMSTANCES, including clinical trials and diagnostic testing purposes. Neither The Hospital for Sick Children nor the Donor shall be liable to the RECIPIENT for any and all loss, claim or demand made by RECIPIENT, or made against RECIPIENT by any other party, due to or arising from the transfer, handling, storage, use, breeding or disposal of the MATERIAL by the RECIPIENT (“CLAIMS”). The RECIPIENT expressly releases and discharges The Hospital for Sick Children and the Donor from all CLAIMS.

5. The MATERIAL must not be treated as if it is free of contamination.  All animal biological materials have the potential for carrying viruses, latent viral genomes and other infectious agents in an inapparent state. The MATERIAL must always be handled carefully by trained persons who follow all safety guidelines recommended when working with MATERIAL under laboratory conditions which afford adequate biohazard containment.

6. The RECIPIENT agrees to acknowledge the DONOR of the MATERIAL, and the CMMR as the source of the MATERIAL, in any publications reporting use of it. Upon the written request of The Hospital for Sick Children, RECIPIENT shall immediately cease to use the MATERIAL.

7. The rights to use any MATERIAL are subject to the payment of applicable fees to CMMR.

8. The RECIPIENT acknowledges that he/she/it has the authority to submit this request for the MATERIAL, and the person submitting this request for MATERIAL on these terms and conditions hereby warrants that he/she has the authority to so bind the RECIPIENT.
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